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AirTouch paging ("AirTouch"), by its attorneys and

pursuant to section 1.106 of the Commissions's rules and

paragraph 300 of the Report and Order in CC Docket No. 96-

128, Implementation of the Pay Telephone Reclassification

and Compensation Provisions of the Telecommunications Act of

1996, FCC 96-388, released September 20, 1996 ("Payphone

Compensation Order"), hereby submits its comments on and

opposition to petitions for reconsideration of the Payphone

Compensation Order, filed October 21, 1996. The following

is respectfully shown:

1. The numerous petitions for reconsideration of

the Payphone Compensation Order clearly articulate several

bases for overturning the Commission's implementation of
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section 276(b) (1) (A) of the Telecommunications Act of

1996,V which mandates that all payphone service providers

("PSPS") be "fairly compensated for each and every completed

intrastate and interstate call using their payphone."~

2. As set forth in AirTouch's Petition for Partial

Reconsideration, and echoed by many other parties urging the

Commission to reconsider the Payphone Compensation Order,

based on applicable precedent and the record of this

proceeding, neither the decision to adopt a "carrier pays"

compensation scheme for calls to 800 number subscribers

placed from payphones, nor the decision to establish a

compensation rate of $.35 per call which carriers may pass

along to 800 subscribers, are sustainable. As AirTouch

pointed out in its petition, this rate improperly

compensates PSPs for their customer premises equipment in

addition to their telecommunications services.

3. Other petitioners support AirTouch's concern

that the record contradicts the Commission's determination

that a "caller pays" system of compensation would be

11 Pub. L. No. 104-104, section 101(a), 110 Stat. 56
(1996), codified at 47 U.S.C. § 276 (the "1996 Act").

]J 47 U.S.C. § 276(b) (1) (A).
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burdensome or violative of TOCSIA.W As PageNet properly

notes, a caller pays, "[c]oin in the box [system] is in fact

the only method of recovery that satisfies each of the

commission's stated goals" in this proceeding . .!! AT&T

agrees that "[t]he best way" to accomplish the Commission's

stated goal of supplying consumers with information

necessary to make a competitive choice is "'a caller

pays/coin-in-the-box' system of compensation •••• "§' The

commission's rejection of a caller pays system as

burdensome, while adopting a rule stating that fair

compensation for PSPs is the local market-based coin rate,~

cannot be reconciled. Y

4. Similarly, many petitioners agree that the $.35

rate set by the commission is not "fair", as the statute

1/ ~ Petition for Limited Reconsideration of Paging
Network, Inc. ("PageNet"); Petition for Reconsideration
of Personal Communications Industry Association
("PCIA") at 5-6; Petition for Reconsideration of
PageMart II, Inc. (IPageMart") at 2-3; Petition of
Sprint for Reconsideration at 14.

!I PageNet Petition at 5. See also PCIA Petition at 5.

2/ AT&T Petition for Reconsideration and Clarification at
4. This would allow true competition at the purchasing
party level (i.e., the calling party).

£I 47 C.F.R. § 64.1300(c).

11 As PageNet notes, the local coin rate overcompensates
PSPs because it includes both CPE and end-to-end call
completion. PageNet Petition at 10-11.
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requires. While there are many explanations for why the

Commission-established rate is unfair, the chief reason is

that the rate is excessive.~ Tellingly, with only one

exception,W no party attempts to convince the commission

that it did not set the rate high enough.

5. Several petitioners note that the Commission

has supplied no analysis of its conclusion that nif a rate

is compensatory for local coin calls, then it is an

appropriate compensation for other calls as well, because

Y PCIA Petition at 8 (PSPs will receive a "windfall •••
that will undercut effective competition in both the
payphone and messaging industries"): PageNet Petition
at 9-16 (the Commission's use of local coin costs as a
surrogate for coinless 800 subscriber or access code
calls is based on false premises): AT&T Petition at 11
(even using the RBOC Coalition's estimates, the average
cost for providing payphone access for all types of
payphone calls is no more than $.32): Petition for
Reconsideration and Clarification of MCI
Telecommunications Corporation ("MCI") at 12 (PSPs
incur no telecommunications service cost for access
code and subscriber 800 calls): sprint Petition at 5-6
(Commission ignored PSP data showing their joint and
common costs are more than fully recovered from other
revenue streams): Petition for Reconsideration of
Worldcom, Inc. d/b/a LDDS WorldCom at 8 (Commission
must drastically reduce transitional compensation
amount to accurately reflect PSP costs): Petition for
Reconsideration of Cable & Wireless, Inc. ("CWI") at 4
5 (reliance on local coin rate as surrogate is
arbitrary and does not accurately reflect PSP costs for
all types of payphone calls).

21 Petition for Reconsideration of the Wisconsin Pay
Telephone Association ("Wisconsin PTA"). AirTouch
opposes the Wisconsin PTA'S request to set a higher
per-call compensation rate.
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the cost of originating the various types of payphone calls

are similar."lQI AirTouch agrees, and urges the Commission

to conduct a thorough examination on the record of "the

costs of originating" 800 subscriber calls from payphones,

so that it can establish a fair compensation rate for such

calls that is consistent with costs. AirTouch agrees that a

cost-based analysis -- such as TELRlC -- is appropriate. tV

6. As AT&T states, "the only 'fair' compensation

amount is one that is based on the PSPs' costs for making

payphone access available, just as the" Commission proposed

to do in this proceeding.1~ The 1996 Act requires that

PSPs be compensated "for each and every completed intrastate

and interstate call," that is, for the actual services

provided by payphones, not necessarily the equipment cost.

The rules established in the Payphone compensation Order,

however, appear to compensate PSPs for their customer

premises equipment, and not for the limited network access

10/ PCIA Petition at 7; AT&T Petition at 9; PageNet
Petition at 12-16.

11/ ~ AT&T Petition at 5-8; MCl Petition at 12-13;
WorldCom Petition at 8; CWl Petition at 4; PageNet
Petition at 9; PCIA Petition at 7.

12/ AT&T Petition at 13.
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they offer.f¥ This result is inconsistent with section

276 (b) (1) (A) .~

7. In sum, the petitions for reconsideration of

the Payphone compensation Order demonstrate conclusively

that a carrier pays system~ DQt, as the Commission

concluded, "place[] the payment obligation on the primary

economic beneficiary in the least burdensome, most cost

effective manner."W In fact, as the record shows, a

caller pays compensation system more fairly and efficiently

satisfies the commission's stated goals.

111 ~ AirTouch Petition for Partial Reconsideration at
13-14.

1JJ See sl§Q AT&T Petition at 5-8; PageNet Petition at 6;
AirTouch Petition at 14 (noting that the rules adopted
in the Payphone Compensation Order also are
inconsistent with the Commission's Local Competition
Order) •

15/ Payphone Compensation Order, para. 83.
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WHEREFORE, the foregoing premises dUly considered,

AirTouch Paging requests that the Commission grant its

Petition for Partial Reconsideration of the Report and Order

in CC Docket No. 96-128.

Respectfully submitted,

AIRTOUCH PAGING

By:

Mark A. Stachiw

AirTouch Paging
12221 Merit Drive
suite 800
Dallas, TX 75251
(214) 860-3200

October 28, 1996

81470.1

h'
Carl W. No op
E. Ashton Johnston

Carl W. Northrop
E. Ashton Johnston
Paul, Hastings, Janofsky , Walker LLP
1299 Pennsylvania Ave., N.W.
10th Floor
Washington, D.C. 20004-2400
(202) 508-9500
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CERTIFICATE OF SERVICE

I, Nadine Smith-Garrett, a secretary at the law firm

of Paul, Hastings, Janofsky & Walker LLP, hereby certify that I

have on this 28th day of October, 1996, caused a true and correct

copy of AirTouch Paging's foregoing Comments on Petitions for

Reconsideration to be sent by first-class United States mail, or

by hand delivery*, to the following:

R. Michael Senkowski
Katherin M. Holden
Stephen J. Rosen
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Counsel for Personal
Communications Industry
Association

Dennis C. Linken
Stryker, Tams & Dill
Two Penn Plaza East
Newark, NJ 07105

Counsel for New Jersey
Payphone Association

Joel B. Shifman, Esq.
State of Maine
Public Utilities Commission
18 State House Station
Augusta, ME 04333-0018

Peter Arth, Jr.
Edward W. O'Neill
Patrick S. Berdge
Public Utilities Commisison
of the State of California
505 Van Ness Ave.
San Francisco, CA 94102

Michael A. McRae
Assistant People's Counsel
Office of the People's
Counsel District of Columbia
1133 15th Street, N.W.
Suite 500
Washington, D.C. 20005-2710

Albert H. Kramer
Robert F. Aldrich
Dickstein Shapiro Morin &

Oshinsky LLP
2101 L Street, N.W.
Washington, D.C. 20037-1526

Counsel for New Jersey
Payphone Assoc. American
Public Comm. Council

Joel A. Fishkin
Indiana Utility Regulatory

Commission
302 W. Washington Street
Room E306
Indianapolis, IN 46204

Lawrence R. Edmison,OBA #2621
CeCe L. Wood, OBA # 12937
Oklahoma Corp. Commission
P. O. Box 52000-2000
Oklahoma City, OK 73152-2000

Betty D. Montgomery
Duane W. Luckey
Johnlander Jackson-Forbes
Public Utilities Section
180 East Broad Street
Columbus, OH 43215-3793

Andrew J. Phillips
Yakes, Bauer, Kindt &

Phillips, S.C.
141 North Sawyer Street
P. O. Box 1338
Oshkosh, WI 54902-1338

Counsel for Wisconsin Pay
Telephone Assoc., Inc.



Judith S. Ledger-Roty
Wendy I. Kirchick
Reed Smith Shaw & MCClay
1301 K Street, N.W.
Suite 1100 East Tower
Washington, DC 20005

Counsel for paging
Network, Inc.

Mark C. Rosenblum
Peter H. Jacoby
Richard H. Rubin
Room 325213
295 North Maple Avenue
Basking Ridge, NJ 07920

Counsel for AT&T

Leon M. Kestenbaum
Jay C. Keithley
H. Richard Juhnke
Spring Corporation
1850 M Street, N.W.
Washington, D.C. 20036

Rachel J. Rothstein
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 22182

Robert M. Lynch
Durward D. Dupre
Mary W. Marks
J. Paul Walters, Jr.
Southwestern Bell

Telephone Company
One Bell Center, Room 3520
St. Louis, MO 63101

Michael K. Kellogg
Jeffrey A. Lamken
Kellogg, Huber, Hansen, Todd

& Evans
1301 K St., NW, Ste. 1000 W.
Washington, D.C. 20005

Counsel for RBOC Payphone
Coalition

David L. Hill
Audrey P. Rasmussen
O/Connor & Hannan, L.L.P.
1919 Pennsylvania Ave., N.W.
Suite 800
Washington, D.C. 20006-3483

Counsel for Pagemart II, Inc

M. Robert Sutherland
Rebecca M. Lough
Theodore R. Kingsley
BellSouth Corporation
1155 Peachtree Street, N.E.
Suite 1700
Atlanta, GA 30309-3610

Danny E. Adams
Steven A. Augustino
Kelley Drye & Warren, LLP
1200 19th St., N.W., Suite 500
Washington, D.C.

Counsel for LDDS WorldCom

Mary J. Sisak
Donald J. Elardo
Mcr Telecommunications Corp.
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Albert H. Kramer
Robert F. Aldrich
Jacob S. Farber
Dickstein Shapiro Morin &

Oshinsky LLP
2101 L Street, N.W.
Washington, D.C. 20037-1526

Counsel for Inmate Calling
Servo Providers Coalition

Mary McDermott
Linda Kent
Charles D.Cosson
Keith Townsend
United Slates Telephone Assoc.
1401 H STreet, N.W., Suite 600
Washington, D.C. 20005



Jannee Briesemeister
Consumers Union
1300 Guadalupe
Suite 100
Austin, TX 78701-1643

Robert L. Hoggarth
Personal Communications

Industry Association
500 Montgomery St., Ste. 700
Alexandria, VA 22314-1561

David Cosson
National Telephone

Cooperative Association
2626 Pennsylvania Ave., N.W.
Washington, D.C. 20037

Reed E. Hundt, Chairman*
Federal Communications
Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554
Stop Code 0101

Commissioner Susan Ness*
Federal Communications
Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554
Stop Code 0104

Regina Keeney, Chief*
Common Carrier Bureau
Federal Communications
Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554
Stop Code 1600

C. Douglas McKeever
InVision Telecom, Inc.
1150 Northmeadow Parkway
Suite 118
Roswell, GA 30076

Maureen O. Helmer
New York State
Department of Public Service
Three Empire State Plaza
Albany, NY 12223-1350

Vicki Oswalt
Public Utility Commission

of Texas
1701 N. Congress Avenue
P. O. Box 13326
Austin, TX 78711-3326

Commissioner James H. Quello*
Federal Communications
Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554
Stop Code 0106

Commissioner Rachelle B. Chong*
Federal Communications
Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554
Stop Code 0105

)1~~-J1~
Nadine Smith Garrett


